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Date of Hearing: June 25, 2024

ASSEMBLY COMMITTEE ON HUMAN SERVICES
Alex Lee, Chair
SB 1401 (Blakespear) — As Introduced February 16, 2024

SENATE VOTE: 39-0
SUBJECT: Family childcare home: United States Armed Forces

SUMMARY: Exempts a family childcare home (FCCH) administered by a person certified as a
family childcare (FCC) provider by a branch of the United States (U.S.) Armed Forces, and that
exclusively provides care for children of eligible federal personnel and surviving spouses, from

child daycare licensure and regulation by the California Department of Social Services (CDSS).

EXISTING LAW:
State law:

1) Establishes the California Child Daycare Facilities Act, creating a separate licensing category
for child daycare centers and family daycare homes within CDSS’ existing licensing structure.
(Health and Safety Code [HSC] § 1596.70 et seq.)

2) Defines the following terms:

a) “Child daycare facility” to mean a facility that provides nonmedical care to children under
18 years of age in need of personal services, supervision, or assistance for sustaining the
activities of daily living or for the protection of the individual on less than a 24-hour basis.
Child daycare facilities include daycare centers, employer-sponsored childcare centers, and
family daycare homes. (HSC § 1596.750)

b) “Family daycare home” to mean a facility that regularly provides care, protection, and
supervision for 14 or fewer children, including children under 10 years of age who reside at
the home, in the provider’s own home, for periods of less than 24-hours per day, while the
parents or guardians are away. (HSC § 1596.78)

3) Requires any person or entity operating, as specified, a child daycare facility in California to
have a current valid license from CDSS. (22 California Code of Regulations [CCR] §
101156(a))

4) Directs CDSS, and any local agency with which it contracts for purposes of licensing activities,
to conduct an initial site visit and grant or deny an application for license within 30 days of
receiving a complete licensing application for a daycare center. (HSC § 1597.13)

5) Exempts a small family daycare home from the Carbon Monoxide Poisoning Prevention Act of
2010, except for the requirement for the home to contain a fire extinguisher and smoke and
carbon monoxide detector. (HSC § 1597.455)

6) Requires, whenever any FCCH license has reasonable cause to believe that a child in their care
has suffered injury or has been subjected to any act of violence while under the licensee’s care,
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the license to, as soon as possible, report that injury or act of violence to the parents, or
guardians of that child. (HSC 8§ 1597.467(a))

Provides that the failure of a licensee to report any injury of, or act of violence to, a child under
the licensee’s care may be grounds for the suspension of their license, but shall not constitute a
misdemeanor. (HSC § 1597.467(d))

Provides that no family daycare home shall be licensed or registered as a large family daycare
home after January 1, 1984, unless the provider has at least one year’s experience as a regulated
small family daycare home operator, or as an administrator of a licensed daycare center. (HSC §
1597.52(b))

Requires CDSS to notify a family daycare home in writing of all deficiencies in its compliance
and specified rules and regulations and to set a reasonable length of time for compliance by the
family daycare home. Authorizes CDSS, upon a finding of noncompliance with a plan of
correction, to levy a civil penalty that shall be paid to CDSS each day until the family daycare
home is in compliance (HSC § 1597.56(a))

10) Requires, in developing a plan of correction, both the licensee and CDSS to give due

consideration to the following factors:

a) The gravity of violation;

b) The history of previous violations;

c) The possibility of a threat to the health or safety of any child in the facility;
d) The number of children affected by the violations; and,

e) The availability of equipment or personnel necessary to correct the violation, if
appropriation. (HSC § 1597.56(b))

11) Requires CDSS to ensure that the licensee’s plan of correction is verifiable and measureable.

Requires the plan of correction to specify what evidence is acceptable to establish that a
deficiency has been corrected. Requires this evidence to be included in CDSS’ facility file.
(HSC § 1597.56(c))

12) Requires, in addition to the suspension, temporary suspension, or revocation of a license issued

under this chapter, CDSS to levy a civil penalty. (HSC § 1597.58(a))

13) Requires the amount of the civil penalty to be $100 per day for each violation if a facility fails to

correct a deficiency after being provided a specified length of time to correct that deficiency.

a) Requires, if a licensee or a licensee’s representative submits evidence to CDSS that the
licensee has corrected a deficiency, and CDSS, after reviewing that evidence, has
determined that the deficiency has been corrected, the civil penalty to cease as of the day
CDSS received that evidence;

b) Requires, if CDSS deems it necessary, CDSS to inspect the facility within five working days
after CDSS receives evidence to confirm that the deficiency has been corrected;
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c) Requires, if CDSS determines that the deficiency has not been corrected, the civil penalty to
continue to accrue from the date of the original citation; and,

d) Requires, if CDSS is able to verify that the deficiency was corrected prior to the date on
which CDSS received the evidence, the civil penalty to cease as of that earlier date. (HSC 8
1597.58(b)(1))

14) Requires CDSS, upon issuing a notification of deficiency to a facility for a repeat violation of a
violation specified in 13) above, to assess an immediate civil penalty of $250 per repeat
violation and $100 for each day the repeat violation continues after citation. Requires the
notification of deficiency to state the manner in which the deficiency constitutes a repeat
violation and shall be submitted to a supervisor for review and approval. (HSC §
1597.58(b)(2)(A))

15) Requires CDSS to assess an immediate civil penalty of $500 per violation and $100 for reach
day the violation continues after citation, for any of the following serious violations:

a) Any violation that CDSS determines resulted in the injury or illness of a child;

b) Absence of supervision, including, but not limited to, a child left unattended and a child left
alone with a person under 18 years of age;

c) Accessible bodies of water, when prohibited by this chapter or regulations adopted pursuant
to this chapter;

d) Accessible firearms, ammunition, or both;
e) Refused entry to a facility or any part of a facility; or,

f) The presence of a person subject to a CDSS Order of Exclusion on the premises. (HSC §
1597.58(c))

16) Requires CDSS and the local agencies with which it contracts for the licensing of family
daycare homes for children to grant or deny a license to a family daycare home for children
within 30 days after receipt of all appropriate licensing application materials as determined by
CDSS, provided both of the following conditions are met:

a) A site visit has been completed and the family daycare home has been found to be in
compliance with licensing standards; and,

b) The applicant and each specified person has obtained a criminal record clearance, or been
granted a criminal record exemption by CDSS or the local contracting agency. (HSC §
1597.59)

17) Authorizes, when CDSS determines that a family daycare home for children is operating
without a license and notifies the unlicensed provider of the requirements of the license, the
licensing agency to issue a cease and desist order only if it finds and documents that continued
operation of the facility will be dangerous to the health and safety of the children or if a license
held by the facility has been revoked by CDSS within two years preceding the determination of
unlicensed operation. (HSC 8§ 1597.61(a))
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18) Prohibits, commencing September 1, 2016, a person to be employed or volunteer at a family
daycare home if they have not been immunized against influenza, pertussis, and measles. (HSC
§ 1597.622(a)(1))

Federal law:

1) Provides that a provider of childcare services or youth program service is eligible for federal
financial assistance if the provider:

a) Is licensed to provide those services under applicable state and local law; and,

b) Has previously provided such services for members of the armed forced or employees of the
United States; and, either:

c) Isafamily home daycare provider; or,

d) Is a provider of family childcare services that:

Vi)

Otherwise provides federally funded or sponsored child development services;

Provides the services in a child development center owned and operated by a private,
not-for-profit organizations;

Provides before-school or after-school childcare program in a public school facility;

Conducts an otherwise federally funded or federally sponsored school age childcare or
youth services program;

Conducts a school age childcare or youth services program that is owned and operated
by a not-for-profit organization; or,

Is a provider of another category of childcare services or youth services determined by
the Secretary of Defense as appropriate for meeting the needs of members of the armed
forces or employees of the Department of Defense (DoD) (10 United States Code §
1798)

2) Requires individuals who have regular contact with children under 18 years of age in DoD-
sanctioned childcare services programs will undergo a criminal history background check in
order to protect the health, safety, and well-being of children in such program. (32 Code of
Federal Regulations § 86.4(a))

FISCAL EFFECT: According to the Senate Appropriations Committee, pursuant to Senate Rule
28.8 the February 16, 2024, version of this bill would result in negligible state costs.

COMMENTS:

Background: Need for this bill. The provisions of this bill seek to exempt FCCHs certified by the
U.S. Armed Forces from state licensure and regulation in an effort to reduce the administrative
burdens reported by the Sponsors of this bill, the DoD, involved with seeking licensure from CDSS.
While the DoD has extensive rules and regulations for childcare certification that are consistent
with state requirements in many instances, including health and safety inspections, educational and
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training requirements, as well as background checks, there are several gaps in the DoD
requirements when compared to the requirements established by the state. For example, a critical
gap includes a lack of federal oversight of military-operated childcare centers located on military
bases, which has resulted in documented cases of child abuse by staff. Additionally, in terms of
reducing administrative burdens, it takes 30 days for the state to approve or deny a licensure
application while it takes the DoD two to nine months to certify a home.

California Childcare Licensure. The California Child Daycare Facilities Act governs the licensure,
maintenance, and operation of child daycare centers and family daycare homes in the state. This law
and the associated regulations found in Title 22 of the CCR establish, among other things, general
health and safety requirements, staff-to-child ratios, and provider training requirements. Child
daycare centers include licensed infant centers, preschools, extended daycare facilities, and school
age childcare centers.

FCCHs are operated in the licensee’s own home, which may be rented, leased, or owned, and are
permitted to be in a mobile home park or an apartment. FCCHSs provide nonmedical care and
supervision in a family-like setting, providing a nurturing environment for children while
supporting their cognitive, social, and emotional development. FCCHs are further categorized into
small (eight or fewer children) and large homes (as many as 14 children) based on the size of the
childcare group and the ages of the children. As of 2021, CDSS’ Community Care Licensing
Division has the responsibility of licensing and monitoring the state’s 10,481 childcare centers and
25,205 FCCHs.

To become a licensed FCC provider, an applicant over 18 years of age must submit an application
to CDSS, which includes a criminal background clearance, a fire safety clearance (only for large
FCCHs), complete a pre-licensing orientation, provide proof of immunization and liability
insurance, and pass a home inspection. Applicants and licensees are subject to initial application
fees and subsequent annual fees based on the type and capacity of the facility. Fees range from $73
to $2,420 for FCCHs and daycare centers, respectively, with adjustments recommended periodically
to ensure appropriateness. Additional fees beyond the initial and annual charges include fees for
relocation of facilities, adjustments in licensed capacity, orientation sessions for staff, and a late fee
for overdue annual licensing fees. Existing law requires CDSS to approve or deny a childcare
licensure application within 30 days, if all materials are submitted. Once a license is obtained, it
cannot be transferred to other individuals or locations.

Department of Defense Childcare Certification. The certification process, along with established
policies, responsibilities, and procedures for providing care to children who are eligible for military
childcare are outlined in DoD Instruction 6060.02. The DoD certifies four distinct childcare
programs including Family Child Care (FCC) which offers childcare in their homes designed for
infants through school age children. Each FCC provider determines what care they offer, which
may include full-day, part-day, school year, summer camp, 24/7, and extended care. Some FCC
providers offer flexible operating hours, and are able to adjust their hours to accommodate requests
from parents.

Military Family Childcare Providers. According to Militarychildcare.com, military FCC providers
are childcare professionals who are certified by their military “installation” to support military
families by providing high-quality and affordable childcare in home-based settings on or near
installations in the U.S. and abroad.
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To receive the DoD Certificate to Operate, FCC providers must meet specified criteria. An
applicant must submit a certification application, which includes a criminal history background
check, including all residents over 18 years of age, pass a home inspection for fire, safety and
sanitation, complete a health screening, proof of immunization and liability insurance, and obtain a
pet certificate for animals in the household that demonstrates vaccination records, as needed.
Certified FCC providers are encouraged to seek accreditation from an appropriate national
accrediting body, but are not required. These providers do not need to be in the military and may be
a civilian, and are permitted to have their FCCH on or off a military installation.

Certified FCC providers that are located off military installations are required to meet state
licensing, registration, or inspections in addition to those required by the DoD. The DoD has a
process to register and certify homes located off an installation. The Congressional Research
Service issued a report in 2020 stating that it takes approximately two to nine months to certify a
new FCC.

California and DoD Comparison. There are a number of regulations in which California’s
requirements can be compared to the DoD’s requirements. The regulations described below include,
but are not limited to the following:

Criminal Background Checks. Before issuing a license, CDSS requires applicants and all adults in
the home to obtain a criminal record clearance or exemption. Obtaining a criminal record clearance
involves submitting fingerprints to both the California Department of Justice (DOJ) and the Federal
Bureau of Investigation (FBI) prior to working with children. Some individuals, such as volunteers
providing limited services, students, medical professionals, and third-party contractors are exempt
from fingerprinting under specified conditions. All individuals must sign a Criminal Record
Statement declaring any past convictions, excluding minor traffic violations.

Non-compliance can result in citations and civil penalties and if a criminal record reveals a
conviction other than a minor traffic violation, CDSS is required to deny the license application or
take administrative action for current licensees, potentially revoking the license. CDSS is authorized
to act upon arrests by notifying licensees to cease operations or temporarily exclude individuals
associated with the facility pending investigation outcomes. CDSS maintains authority to deny
clearances and take action to ensure the client safety in licensed facilities and is required to notify
individuals of any denials based on arrest information, detailing the conduct and the right to contest
the decision. These checks are designed to ensure that no one with a disqualifying criminal history
is involved in childcare.

For criminal record exemptions, CDSS requires immediate removal of individuals with certain
convictions, such as sex offenses against minors, felonies, and certain violent crimes, from the
facility while considering their exemption status. If CDSS identifies that an individual with a
criminal record resides at, or is associated with a licensed facility, the license application will be
denied or revoked unless the person has received a full pardon or exemption.

In addition to securing criminal background clearances, California requires child abuse and neglect
checks before granting a FCCH license or approval. CDSS is required to check child abuse and
neglect complaint records from the county’s child protective services (CPS) agency where the
applicant has resided in the past two years and check the Child Abuse Central Index (CACI)
through the DOJ. Applicants are required to submit the CACI checks concurrently with fingerprint
submissions for criminal background checks. CDSS is required to investigate any reports from the
county CPS agency and CACI, except for unfounded reports. Licensing can be denied if child abuse
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is substantiated through these investigations. Post-licensure, CDSS will investigate any new reports
from the CACI and take administrative action, such as license revocation, only if child abuse
allegations are substantiated.

Similarly, DoD requires criminal background checks for all individuals who have regular, contact
with children in FCCHs and are required to sign a Basic Criminal History and Statement of
Admission declaring any past convictions, other than a minor traffic violation. DoD background
checks include an FBI fingerprint check, a State Child Abuse Registry review, and additional
screenings not required by California, such as a State Criminal History Repository check for all
states that the applicant has resided and name-based criminal history records check for states lived
in during the past five years.

The DoD Instruction stipulates that individuals who do not submit or pass a criminal background
check are ineligible for FCC provider certification and cannot receive a Certificate to Operate.
However, the Instruction lacks provisions on investigating founded background checks, acting on
arrests, and contesting denials of criminal clearances. Additionally, the Instruction does not specify
processes for identifying individuals with criminal records residing in or associated with FCCHs
and potential administrative actions. Yet, Navy Instructions 1700.9E outline criteria for criminal
background disqualifications for child and youth program services, including convictions for sexual
offenses, drug felonies, violent crimes, or offenses involving children, among other factors.

Education & Training Requirements. Lead teachers in large FCCHs are required to have one year of
experience in an early childhood education (ECE)-licensed setting or one year of experience as a
licensed small FCCH, while small FCCHs are not required to have ECE units. In contrast, military
certified FCC providers only need a high school diploma or its equivalent, with the majority of their
training occurring on the job.

California requires completing orientation and at least 15 hours of health and safety training for
FCCHs as a condition of licensure. The training covers areas such as pediatric cardiopulmonary
resuscitation (CPR), pediatric first aid, and preventive health practices, including recognizing,
managing, and preventing infectious diseases and childhood injuries. Additionally, one staff
member with a current certification in pediatric first aid and CPR is required to be onsite at all times
when children are present. Since January 1, 2016, all state FCCH licensees are also required to
complete at least one hour of childhood nutrition training as part of the preventive health practices
course. Optional training includes sanitary food handling, emergency preparedness and evacuation,
and caring for children with special needs.

Similarly, certified FCC providers are required to complete orientation and training. Newly hired
FCC providers are required to complete 40 hours of orientation prior to working with children,
followed by 24 hours of ongoing training annually. Several DoD training topics overlap with
California’s requirement, including child abuse prevention, identification, and reporting, illness
symptom recognition, pediatric CPR and first aid, and nutrition. Military FCC training also
encompasses additional areas such as health and sanitation procedures, discipline techniques, child
safety and fire prevention, working with children with special needs, safe infant sleep practices,
obesity prevention, and meal service — many of which are covered in state regulations.

Inspections. State law and regulations require CDSS to conduct both scheduled and unannounced
inspections of FCCHs to ensure compliance. During these inspections, licensees are required to
allow CDSS to privately interview children or staff and to inspect, audit, and copy children’s or
other FCCH records. Annual unannounced site visits are required for childcare facilities under
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certain conditions, and these inspections review all aspects of childcare, including health and safety
practices and the physical condition of the home. Providers are required to maintain detailed records
and report any significant changes or incidents to CDSS.

Similarly, certified FCCs that provide over 10 hours of childcare weekly are required to undergo at
least four unannounced inspections annually to maintain DoD certification. These inspections
consist of three local inspections and one higher headquarters inspection to ensure compliance with
DoD guidelines. Local inspections, led by a representative of the installation commander or
equivalent, cover health and sanitation, fire and safety, and general compliance.

Both California and the DoD conduct additional inspections in response to complaints, with parents
having access to inspection results. The DoD Instruction requires that any deficiencies identified
during inspections be addressed with a corrective action plan, including appropriate timelines for
resolution.

Compliance Mechanisms. California law imposes potential fines on FCCH licensees who fail to
comply with regulations. CDSS can levy a daily penalty of $100 per violation for up to five days for
infractions such as not obtaining necessary criminal record clearances for associated individuals in
childcare facilities. Subsequent violations within 12 months can incur penalties for up to 30 days.
Infractions also include not notifying parents or representatives about the exclusion or reinstatement
of individuals from the home and failing to obtain signed acknowledgments of these notifications.

CDSS can suspend or revoke FCCH licenses for violations of laws and regulations, harmful
conduct, criminal convictions, and failure to meet training requirements, with a hearing set within
15 days and held within 30 days. State regulations require licensees to pay civil penalties, which
persist despite license transfer, surrender, forfeiture, or revocation. CDSS can deny or revoke a
license for unpaid penalties.

Operating an unlicensed childcare facility in California incurs a daily penalty of $200 if the operator
does not submit a completed application within 15 days of receiving a Notice of Operation in
Violation of Law or continues to operate after a license denial. Penalties start on the 16th day after
the notice or upon receipt of the denial and continue until compliance or cessation of operation.
Operators can report cessation to CDSS, with penalties stopping upon verification. Penalties must
be paid upon notice, and failure to pay may lead to legal action. Operators can appeal within 10
working days, but penalties continue to accrue during the appeal process.

The DoD Instruction emphasizes compliance with DoD policies and regulations but lacks specific
provisions for penalizing military certified-FCC providers for violations. It does not detail fines,
penalties, or notification requirements for failing to obtain necessary criminal record clearances or
for subsequent violations. The Instruction also does not outline DoD’s authority to suspend, revoke,
or bar FCC provider certification for policy violations or harmful conduct. Compliance is enforced
through regular inspections and oversight.

Each branch of the Armed Forces has its own regulations for FCC provider certification, denial,
suspension, and revocation, with common grounds being suspected child abuse, endangering child
safety, and noncompliance with training requirements. The Army and Air Force allow noncertified
FCC providers to continue providing care provisionally if they intend to become certified, a policy
not specified in Navy regulations. Immediate suspension can occur in severe noncompliance cases,
with detailed procedures required for suspension or revocation. Installation commanders make final
decisions, with the Army emphasizing written parent notifications when care is provided by
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uncertified individuals and prompt complaint investigations. The Army and Air Force conduct
unannounced visits to uncertified providers and may involve Security Forces if legal violations are
suspected.

Childcare Licensure Exemptions. Under current law, individuals who provide care for the children
of only one family in addition to their own are not required to obtain a license. These caregivers are
known as Family, Friend, and Neighbor providers. Other exemptions from licensure include
cooperative childcare arrangements between parents with no payment involved, childcare provided
by a relative, childcare programs operating one day a week for less than four hours, and temporary
or drop-in childcare programs when parents or guardians are on the premises. All other providers
that care for children in exchange for money must obtain the appropriate licensure.

According to the Author and Sponsor, five states currently exempt certain providers from state
childcare licensing requirements. Statutes in Alaska, Connecticut, Montana, and Oklahoma are
nearly identical to the proposed bill.

1) Connecticut House Bill 5049, Public Act 23-29, signed into law in 2023, exempted from state
licensing requirements certain childcare programs that only serve military members’ children if
they are administered by the federal government or on federal property (e.g. a military
installation) or a FCCH provider certified by the U.S. Coast Guard or a DoD military branch.

2) Title 7, Alaska Administrative Code, Section 57.015 provides for the exemption of a facility
located on a DoD or U.S. Coast Guard installation that is located on federal property, or a
facility certified as a FCC provider by a branch of the DoD or by the U.S. Coast Guard.

3) Montana House Bill 336, signed into law in 2023, required the state to recognize the status of
and may not require a state license for a facility that is licensed as a FCC provider or childcare
facility by a branch of the U.S. Armed Forces, including the U.S. Coast Guard.

4) Oklahoma Senate Bill 1286, signed into law in 2022, exempted a facility licensed as a FCC
provider by a branch of the DoD or by the U.S. Coast Guard from the provisions of the
Oklahoma Child Care Facilities Licensing Act.

Florida Senate Bill 538, Chapter 2023-249, signed into law in 2023, required the Department of
Children and Families (DCF) or local licensing agencies to issue a provisional license or
registration for a FCCH to an operator or owner who is applying for an initial license or registration
for a FCCH and has made adequate provisions for the health and safety of the child and who
provides sufficient evidence that they have competed within the previous six months:

e Training pursuant to the DoD Instruction 6060.02; and,

e Background screening pursuant to the designated requirements of the DoD for a FCCH and has
received favorable suitability and fitness determinations.

This provisional license allows a FCCH operator to provide childcare services while simultaneously
completing any remaining DCF licensure requirements.

This bill would exempt a FCCH administered by a person certified as a FCC provider by a branch
of the U.S. Armed Forces, exclusively providing care for children of eligible federal personnel and
surviving spouses, from childcare licensure.
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Medical Foster Homes Licensing Exemption. AB 550 (Flora) of 2019, sought to exempt medical
foster homes for older and medically frail veterans established by a U.S. Department of VVeterans
Affairs facility, as a pilot project until January 1, 2023, from state licensure or regulation under the
California Residential Care Facilities for the Elderly Act. Governor Newsom vetoed the bill stating:

This bill would authorize a Medical Foster Home Pilot Program for veterans that would be
exempt from state licensure or regulation and subject only to oversight by the federal
government. Other community care facilities in the state are subject to licensure and
regulation by the Department of Social Services to ensure safety standards and safeguards.

The state should maintain oversight of the operation of the homes proposed under this bill to
ensure that California veterans in these homes do not have fewer safety protections than
residents in other community care settings.

Therefore, |1 am directing the California Health and Human Services Agency and the
Department of Social Services to explore a workable regulatory model, including any
necessary statutory changes, to allow such a pilot program to move forward. | am
committed to working collaboratively on a regulatory model that preserves California's
oversight and values while allowing for Medical Foster Homes to operate in our state.”

In order to address Governor Newsom’s concerns, AB 2119 (Flora), Chapter 381, Statutes of 2022,
authorized CDSS to establish a program to issue licenses for medical foster care homes for veterans
as allowed under the U.S. Department of Veterans Affairs and delineates the administrative
requirements for the program.

This bill seeks similar exemptions to AB 550 (Flora) from state licensure and regulations under the
Child Daycare Facilities Act and to be subject only to federal oversight.

Reported Child Abuse at Military Childcare Centers. Congress is pushing for better oversight of
military childcare centers following a Military.com investigation in April 2024 that uncovered
multiple child abuse cases at military-operated child development centers in three states (Hawaii,
Pennsylvania, and California), prompting the DoD Inspector General to review the oversight of
these facilities. The Defense Secretary made the case that existing inspections and policies protect
children from abuse. However, according to the 2024 Military.com article, “Military’s Handling of
Abuse at Day Cares under Increasing Pressure from Congress, Inspector General,” there are still
significant concerns about the timeliness and transparency of abuse reporting.

The Military.com investigation found that abuse incidents at military-operated childcare centers
often go unreported to parents, with a confusing chain of responsibility hindering investigations and
prosecutions. The House Armed Services Committee has approved a provision in the National
Defense Authorization Act requiring childcare workers on military bases to notify parents of
incidents within 24 hours. This requirement, sponsored by Rep. Jill Tokuda, D-Hawaii, is in
response to documented abuse at a Hawaii child development center near Joint Base Pearl Harbor-
Hickam, where staff failed to report or document the full extent of abuse of a 15-month old toddler
who was “pinched, shoved, smothered and pushed against a wall” by at least two daycare workers
captured on surveillance video. Two of the daycare workers who were allegedly involved continued
to work for five more months. After more than a year, three workers were charged with abuse in
Hawaii civilian court.
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According to the 2024 Military.com article, in the civilian sector, state law and regulations typically
require immediate documentation and parent notification of incidents so that parents can take
action. Military daycares, however, are not required to abide by those state laws and regulations,
and instead, follow a more complex set of rules, often leading to inconsistent and delayed reporting.
This complexity is compounded by contradictory regulations between the DoD and Individual
Services, and delegated authority to garrison commanders, creating a fragmented oversight system.
Consequently, the Military.com investigation further reports that service branch rules prioritize
protecting the institution over ensuring accountability and transparency, while parents are often kept
in the dark as officials formulate public relations responses, with minimal safeguards to guarantee
proper handling of abuse allegations.

The Army recently implemented a policy requiring daycare centers to report incidents involving
sexual behavior between children to parents, aligning with state laws for civilian daycares. This
change follows another Military.com report in December 2023 on a case in the Pennsylvania U.S.
Army War College's daycare, where a child who was four years of age was inappropriately touched
by another preschooler and suffered injuries, but parents were not informed immediately, and the
incident was not documented as required. The Army's new regulation also involves the Family
Advocacy Program (FAP), though a February 2024 report from the Government Accountability
Office found that most FAP clinicians lack the necessary expertise to handle such cases effectively.

In November 2022, Military.com reported that a Navy childcare center at Naval Air Weapons
Station China Lake in California temporarily closed its center for three days after video footage
revealed sanitation policy, food safety, and accountability and supervision violations, including a
“touch policy” violation that showed a child being “physically, emotionally, and mentally harmed.”
It took a month and a half after the incident was caught on tape for the parents to find out what had
happened. The video footage also revealed that three employees violated the Navy child and youth
programs guidance and touch policy. Additionally, the Navy failed to inform other parents of an
earlier issue involving an employee resigning amid child abuse allegations in August 2022. This led
to an investigation by the Naval Criminal Investigative Service in October 2022, prompting a
review of policies and procedures. Navy officials stated that their childcare professionals are
mandated reporters and required by law to report suspected child abuse to CPS. However, CPS
lacks clear jurisdiction over daycares on federal property. Even after a “touch violation” is
substantiated and reported, there is no set timeline for informing parents. Additionally, only a
limited number of officials are authorized to communicate about such incidents, and identifying the
responsible investigators is challenging.

Interviews with dozens of families revealed common experiences of not being informed when their
children were injured and faced significant legal expenses to obtain information from the military.
The investigation also included a review of hundreds of pages of military regulations and over
1,000 pages of documents obtained through the Freedom of Information Act (FOIA), showing that
families often had to resort to FOIA requests to learn about their children’s injuries or trauma.
Following the evaluation to assess the effectiveness of implemented policies and procedures for
identifying and reporting allegations of child abuse at military-operated child development centers,
the DoD Inspector General will conduct an additional evaluation that focuses on how the DoD
addressed and communicated regarding allegations of child abuse.

Author’s Statement: According to the Author, “Like other child care options, those for military
families have long wait times. In 2022, more than 4,000 children were on the wait list for Navy
child care centers in San Diego alone. Furthermore, the Department of Defense (DOD) estimates
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there is nearly a 50 percent deficit in the number of Family Child Care (FCC) providers needed.
That forces many military families to turn to more expensive and less convenient civilian child care
options.

“By creating a state licensure exemption for FCC providers who are already certified by the DOD,
[this bill] would help providers — 87% of whom were military spouses in 2021 — by reducing the
administrative burden associated with completing time-consuming, expensive and sometimes
redundant state child care licensure requirements. A waiver means these spouses can start earning
income much faster after a move, preventing financial instability with their families and helping to
reduce the shortage of child care in their new location.

“This is a simple, sensible step we can take to better support military families. Having access to
reliable child care is essential for all working families, including the fine men and women serving in
the U.S. Armed Forces to protect us. [This bill] reduces red tape so home child care providers can
open more quickly on and near military bases.”

Equity Implications: The absence of uniform regulatory oversight can create inconsistencies in
how childcare is delivered across certified FCC providers and state licensed providers on California
land, impacting the overall standardization of childcare services within the state. Additionally,
exempting military-certified FCCs may be perceived as preferential treatment of military
communities in state law and regulations, as well as undermine state authority, exacerbating an
already fragmented childcare system with differing regulatory standards.

Policy Considerations: Exempting FCCHs administered by a person certified as an FCC provider
by the branch of the U.S. Armed Forces and that exclusively provides care for children of eligible
federal personnel and surviving spouses from state licensure and regulations risks perpetuating the
same issues seen in military-operated childcare centers located on base, potentially compromising
child safety, care quality, and parental peace of mind. There is no indication that children would be
safer if the state removed all oversight.

1) Reduced Oversight and Accountability: Military childcare centers on base have demonstrated
significant lapses in accountability, where incidents of abuse were not promptly reported or
adequately investigated, prompting the Inspector General to evaluate these facilities. Exempting
certified FCC providers from state oversight could exacerbate these issues, leading to reduced
monitoring and enforcement of safety and quality standards.

2) Delayed Reporting and Responses to Abuse: As highlighted earlier, military-operated childcare
centers often fail to inform parents about incidents immediately. Without CDSS regulation,
certified FCCs might similarly delay or mishandle the reporting of abuse and neglect, leaving
children in potentially harmful situations for longer periods.

3) Inconsistent Standards: The Sponsors of the bill contend that the FCC program is “designed to
ensure the highest standards of quality and safety are met in FCCHs,” that the certification
process is one of the most stringent in the country, and that the standards ensure strict oversight
of service providers. While certification requirements regarding training, criminal background
checks and inspections meet or exceed state licensure requirements, the only compliance
mechanism found in the DoD Instruction is requiring commanders to develop a corrective action
plan with appropriate timelines to address any deficiencies identified during inspection. This
leaves the corrective action plan up to the discretion of each commander at each installation and
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is not standardized. CDSS has established extensive regulations and processes in the event that a
licensee is not adhering to state law and regulations, with varying degrees of civil penalties for
particular infractions, as described earlier, as well as processes for suspending, revoking or
barring licenses. The DoD Instruction lacks such provisions. Exempting certified FCC providers
from state standards could result in inconsistent care quality, as military certification
requirements do not equivalently align with state requirements.

Lack of Transparency: As reported by Military.com, families have struggled to obtain
information about incidents involving their children in military childcare centers. Without
CDSS regulation, there would be fewer mechanisms to ensure transparency and that parents are
informed about their children’s well-being immediately.

Jurisdictional Confusion: As noted, there is already confusion about jurisdiction and
responsibility between military and civilian authorities in cases of child abuse. As highlighted
by the Senate Human Services Committee, “It is unclear who would have jurisdiction and
responsibility to investigate should a federally-certified provider operate a FCCH off of a
military base and on California land.” Exempting certified FCC providers from state regulation
could further complicate which agency is responsible for oversight, reporting, and investigation,
potentially leading to gaps in protection and enforcement.

Military Leadership Changes: The DoD leadership is subject to change upon a new
Administration taking over the Executive Branch which could lead to a change in federal
regulations that do not require civilian approval. Relying on federal regulations to conduct
oversight of California-based facilities that could be changed quickly by military leadership
could drastically impact operations and standards of these facilities.

Limited Resource for Families: As mentioned, families have faced legal and financial hurdles in
obtaining information and accountability in military childcare centers. Moreover, there are
cameras on military childcare centers to document any cases of child abuse, but there may be no
cameras in certified FCCHs off base. Without CDSS’ regulatory framework, families using
these FCCHSs might find it even more challenging to seek resources and information, and ensure
their children's safety and well-being.

Should this bill move forward and wish to ease reported licensing requirements, the Author may
wish to consider requiring CDSS to establish an application process, in consultation with the
DoD, that expedites the licensure application process for a certified FCC provider, streamline
certified FCC provider applications by eliminating redundancies in state requirements, and
allowing the DoD to send application materials on behalf of certified FCC provider applicants.
The application materials to be submitted are not to be older than one year upon submission to
CDSS. CDSS continues to maintain oversight and is authorized to conduct scheduled and
unannounced inspections of certified FCCHs to ensure compliance with state law and
regulations.

Proposed Committee Amendments: The Committee proposes amendments to address policy
considerations stated above to do the following:

Define the following terms:
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“Eligible” has the same meaning as set forth in Section 4(d) of Instruction Number 6060.02
of the Department of Defense, dated August 5, 2014, and as updated on September 1, 2020,
or its successor;

“United States Armed Forces” has the same meaning as set forth in Section 101(a)(4) of
Title 10 of the United State Code, or its successor; and,

“United States Department of Defense” is the executive division of the federal government
responsible for ensuring national security and supervising United States military forces.

Require the State Department of Social Services, on or before July 1, 2026, in consultation with
the United States Department of Defense, to establish a process for identifying an application
for a family childcare home that is administered by a person certified as a family childcare
provider by a branch of the United States Armed Forces and that exclusively provides care for
children of eligible federal personnel and surviving spouses. The process shall address, at a
minimum, but shall not be limited to addressing, all of the following:

(@]

Expediting the licensure application process for a person certified as a family childcare
provider by a branch of the United States Armed Forces;

Eliminating duplicative and substantively similar state licensing and federal certification
requirements to streamline the application process; and,

Allowing the United States Department of Defense to send application materials to the State
Department of Social Services on behalf of the applicant, who is certified as a family
childcare provider by a branch of the United States Armed Forces. Application materials, as
described in this subdivision, that may be submitted pursuant to this process shall not be
older than one year upon submission to the State Department of Social Services.

Provide that nothing in this section precludes the State Department of Social Services from
conducting scheduled and unannounced inspections of the family childcare homes, as described,
to ensure compliance with state law and regulations.

RELATED AND PRIOR LEGISLATION:

SB 114 (Committee on Budget and Fiscal Review), Chapter 48, Statutes of 2023, a budget trailer
bill, exempted extended daycare programs operated by public or private schools, including, but not
limited to, expanded learning opportunity programs from Title 22 licensing requirements.

AB 2119 (Flora), Chapter 381, Statutes of 2022, see comments above.

AB 550 (Flora) of 2019, see comments above.

AB 99 (Committee on Budget), Chapter 15, Statutes of 2017, a budget trailer bill, exempted State
Preschool programs operated by local educational agencies from Title 22 licensing requirements
upon adoption of emergency regulations or by June 30, 2019, whichever comes first.
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REGISTERED SUPPORT / OPPOSITION:

Support

U.S. Department of Defense (Sponsor)
City of Oceanside

City of Vista

Military Services in California

Opposition
None on file.

Analysis Prepared by: Bri-Ann Hernandez / HUM. S. / (916) 319-2089



